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September 5, 2013

Ms. Sheila McDonald

Executive Secretary

Maryland Board of Public Works
Louis L. Goldstein Treasury Building
80 Calvert Street, Room 117
Annapolis, Maryland 21401

Re: Frederick County Grant Agreement
Dear Ms. McDonald:

The Board of County Commissioners (“Board”) of Frederick County, Maryland, hereby provides its
check in the amount of $200,000 in full satisfaction of its obligations under the State of Maryland
Capital Projects Grant Agreement dated January 26, 2011, among the State, the Board of Trustees of
the Community Foundation of Frederick County, Inc., and the Board (copy enclosed).

The Grant Agreement terminates under § 8 when the State bonds used to fund the grant are repaid in
2026. Prior to that time, the Board is required to obtain the Board of Public Works’ (BPW) prior
written consent to sell the facilities. The Board has requested that the BPW provide its prior written
consent to a proposed sale of the Citizens Care and Rehabilitation Care and Montevue Assisted Living
facilities as provided in Paragraph 13 of the Grant Agreement. As authorized by State law (Chapter
678 of the Laws of 1912), the Board seeks to sell the facilities and apply the proceeds to retire the
County debt issued in connection with them. The Department of General Services has recommended
that the BPW approve the sale and allow the County to retain the sale proceeds.

The County’s request has been on the BPW agenda twice (July 24, 2013, and August 21, 2013) but
action has been deferred both times.

If the BPW was to view the sale prior to the repayment of State bonds as a default, the Grant
Agreement provides that the remedy is a repayment of the Grant. (Paragraph 12). (All payments have
been made under the Grant Agreement, so withholding further payments is not an applicable remedy in
this situation. Subparagraph 12(a)(iii). Termination of the Grant Agreement is also not applicable.
Subparagraph 12 (a)(iv)).




Ms. Sheila McDonald
Page 2
September 5, 2013

By repaying the full amount of the Grant, the Board has fully performed the Grant Agreement.

Thank you for your consideration of this matter. If you have any questions, please contact County
Attorney John Mathias at 301-600-1031.

Sincerely,

BOARD OF COUNTY COMMISSIONERS
OF FREDERICK COUNTY, MARYLAND

y: _C \Vf)u, Q

Blaine R. Young, Pres1 en
BRY/ISM/jmg / / ~——"
Enclosures: 2 (Frederick County Government Check and Grant Agreement)
By certified mail
Ge: Board of County Commissioners
John S. Mathias, County Attorney
Lori L. Depies, CPA, County Manager
Michael G. Marschner, Special Projects Manager, Office of the County Manager
Erin M. White, Acting Director, Finance Division
Gregory M. Bedward, General Counsel, Maryland Board of Public Works




Check Date:  Aug/20/2013 Check No. 114541
} Invoice Number | Invoice Date | Voucher ID 1 Gross Amount | Discount Available \ Paid Amount |
GRANT REIMBURSEMEDM  Aug/20/2013 00641963 200,000.00 0.00 200,000.00
Vendor Number Name Total Discounts TIN
0000005082 STATE OF MARYLAND $0.00
Check Number Date Total Amount Discounts Taken Total Paid Amount
114541 Aug/20/2013 $200,000.00 $200,000.00

FREDERICK COUNTY COMMISSIONERS BANK OF AMERICA-MERRILL LYNCH 114541

ACCOUNTING

FREDERICK, MD 21701

Date  Aug/20/2013

101 N TRYON STREET
CHARLOTTE, NC 28244-0001
66-798/531 (NC)

Pay Amount $200,000.00%**

Pay #eek WO HUNDRED THOUSAND AND XX / 100 DOLLAR#***

To The

STATE OF MARYLAND

VOID AFTER 180 DAYS

Order Of COMPTROLLER OF THE TREASURY
COMPLIANCE DIVISION
ANNAPOLIS, MD 21411

ka5 L°

10531079859

& . oael foiel

Authorized Signature
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. MARVLAND DEPARTMENT O GENERAL SERVICES _
PACILITIRG OFERNTIONS & MAINTENANCE * FACILI(ES PLANNING, DESIGN & CONSTRUCTION.
PROCUREMENT & LOOISTICS  REAL ESTATE e :
Rebruaty 9, 2011
M, Blizab eth ¥, Day )
President - ,
The Communlty Fonndatlon of Frederlak County
312 Hast Churoh Strect ’ ;
* Frederlok, Matyland 21701
Re:  Montovue omo o L S f
© 08-G153 .
Dear Ma. Day:

Enolaged for youy xevord fs an exeonted Grant Agteenient for the above referenced lom,
I you have any questions, please 16 not hesitata fo oall mo at (410) 767-4058.

L . .Sincemly, . -

Ca " Fran A, Vehstodt

Euolosnre
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. Siato Oftloo Bullding, Room 1405, 301 Weat Breston Sitaot, Bilirmone Maryland 21201
Tol: 410-767-0693 E Faxi 4103337558
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© ' CAYITALPROJECTS GRANT AGREBMENY ‘

' . ' Zte
"TEIS AGREGMENT ("Agresment”) f4 entered inlo thissA _ day of
and between the Sfate of Maryland ("State"), acting through tho Boh
("BEWM), the Hosrd of Trastets of Hip Community Feundation of Yrederick County, Ine.
("Girantee), 412 Bast Church Bireet Frederlck, Maryland 21701, whose faderal taxpayex
{dentification number 15 521488711, and {ho Board of County Coxvndssjonars of Fredexlel

County, Maryland (Benefictary”). :

Ra-dmfs ‘ .

A Grﬁp(ea‘hﬂs requested gran asgistance from e State ond corapleted the Capital Projects
Grnant Application.

B,  The Goneral As iﬁ"”n suthorized this grant provided that Gmmée sxpends the'
nosey only for iy pyig] g3 ouflined below, . )

O, . Grantee hasno pRop@iirferest in the Broject; which Js owiied by the Beneficlary, a locat

- governuent of'the Stato of Maryland, d
D, The Beneflolavy has ugeeed 1o Grant Ag;-eemant to provide asmlmucéz the

geant furidy will be used for the Piposes. K ;
- REEREFORE, tho State, tho Grantes ot Rancliolary agroo a5 follows:
< L Puoss Granteo and Beneflolary may usal for the following gurpose

only: Por thé rep i, regonstruotion, sng oppiid e 2
Lofhott). (See DOS Mo G153,
fing Act"), n gopy of whichls

Tocated In Froderdok (Frederdok, Gokatf)f
Chaplex 336 of the 2008 Laws of Marylans
aftaohed as Exhibit 1.)

5, Gragh Aer the BEW approves this Agreoment, the Stato ghall perdodioally
provide i, ot on behalf of, Grntes ot Benofiolaty fhndy (the "Grmt") #ot to
oxoeed Two Hundred Tlonzand Dot ($200,000) or the amouiit of Grantes's

o _ mbtohing fund, 1fand ue requived by the Baabling Ao, .

8 Termiedlonof dutlorization. ‘The Bnabling Acl’s authorization (o provide Grank
fuuds may be reduced or terminated by the BRW, in 1ty sole dloretion, Jn the
vyents (%) Grantoo fils to provide the required matehing fimd within 2 Years; or
() mo pest of the Praject i3 undes vontraot within 2 years; o (o) the Projeot 1

. pbandoned. The Enabling Aoty anthorization eutomatieslly tetminates Sor any
peant fands {hat are nuexpended or nuenousnbered 7 yesrs afier puthorization,
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: pination o Ma il
. ey dgsaaryland.gov/grants, and such other torms and conditions as Uis BPW,

r-18-4

"

 Matelliz Fymd, Grontes must provide and sxpend v matsling find hocoriting to

yequived matolitng fund withdn 2 years of authorizatlon thay result in the reduction
or tesmination of the authorizatlon by tho BPW, v

Disbursement- of Grant. Subject 1o tlie avallsbility of finds, the BPW may
peslodieally puthortze payment to, or on behalf of, Grantes or Benefiolary finds
In n amownt not to exceed the Grant Amount. Polfwrs to expend or snonmbex
prant fwds within 7 yeans of authordzation will result in, the sutomatio tepnination
of anthotization for such unexpended o niencumbered mitowmits,

Limftaflons on Vse, Any request to the BPW 'i‘o:' disburrement of Grant funds ox
any expenditurs of Grant fonds by the Grantes that Js ot consistent with, ox is uot

speelfioally and directly relabed to, the pitposes desoribed fn Secfion § orwith the

Jerma of thls Agrecment may, In sole dlseretion of the BPW or its designes, bo
disapproved, '

"';:? Bedance il the proseduras hn the Capltal Grants Profests
ffoudiati fox_ State, o aryland Capttal . Grant Reotnfety

In it sole discratlon, may upose,

i, Agra SHNF Apresment shnld terminate In the vvent the
Brabling Aot’s authorlzaongf pant fimdy Is complotely terminated by the BPW
under Seotlon 3, sbovEvlihout the lesuance of any hondg, + Qtherwise, thls,
Agtesmont sholl vewmaln In foll foree and offect z0 long as any State general
ubligation bonds fseued, sold and dellvered for the purpous, of providing any funds
for this Grant, remaln owstandihg, &“-:47.5.1' Jonget perlod as the partes may
mutuplly agree, wyy: .

Reporgs, Granfes, ox HeneHolnry acting off b4
in a fonm seeeptiblofo the Statst.

() o neeondance with § 7-402 of the Stale Finanose and Promuwement Artlote,
of the Anndtated Corle of Maryland, on of before September 1 after the
ofoso of any fscal year ju which Grantee or Banoficlary revelved funds
utider this Agreement, & wepor, verifled by an officer of Grantes on

"Benafiointy, of all expendiiures of Grant fnds made parswant fo thie
Apreemént, ‘This report must fnolude dosumensatlon that Grantes of

Benoficlary hag expended the Graut fimdg only for the purposes stated jn, '

“Seollatt 1. Tho xoport must contaln an Herized statontent that filly and
gcanirate]y accowts fox Hiow the Grant was spent.
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7 Tho Stale shell make payment fo or on behalf of Grantes or

.
.

+ " the yeqWirements - IE ahy - of the-Hnabling Aet, Failure to provids proof of the -
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(b)  Shich otfier sepurte of diformation as tho'State may from "t t (i
+  yequive, dwluding, when required by the BPW, mn aunual sudit repoxt
+ cétllfied by an indegendent certified public sccowntont.

+ (&) Al xeporis rﬁnsz bs dellvered to Director, '(_i‘aneral Aocotntig Diviston,
.+ Offico of the Comptrdller of the Treasury, Room 204, Louis I, Goldstein
“Trensury Building, Annapolls, Maryland 21401,

speetton and Retentlon of Records, Grantes and Beneficiary ehall permit any
duly muthorized vapresentative of the State to Inspest and audit allrecords and
doptmients of Grantes and Benoffofary xefating to thig Grant, Cratteo shall vetain
such records for at least three years aftes the tennination of this Agresment,

11, Dgfuds A dofault jo Grantee's or Beneficlary’s breach of any of the applicable
eovenants, agreemenls, ox cerfifioations conteined In-this Agreement, '

3 14 .

@
dratay determing, may requlre the defeulting party fo: .
@  vepaythe Geant, in 'f’fllUIB orin parf;

r 1- the Graut alecedy pa{.d from fimds due the

Giranies MBI ALY ofher.curfent or fiture State grant or loaih or sy

RspeBiherwiss due and owing Grantes;,
(- withhold further payments under {bds Agreement; or
" ‘“‘_‘_ ; A 23
. (v) -fexminatethls Agresnadats § /4

‘() Tn additlon 1o ihe rights and xené
Stato may st eny 1inie proceed to protoct and enforce oll rights avallabls to
1, All ity and remedies survive the termination of this Agresment.

13, Dispeshion.of Property.  Noither the Grantes nor Bonefiolary may sell, lease,
exohinge, givo nway, or otherwise fransier or disposo of any intorestdn the xeal ox
personal propedy acquired by Grantes or Benefiolary with Grant fimds unless the
BPW glves prior written coptont. This inoludes transfer or ‘dlsposition to n
siccessor on the margesy dlssofution, or other torminaton of the oxistencs of the
Granteo, The Granteo or Banaflctary shall pive the BPW writlen notica at Teast

gixty (60) oalendnr days before my proposed trmmsfd or dlspogition, If'the BPYW -

pertfs transfer or disposition, Grantes or Beneficiary may be xeqoired to xepay
iho State that percentago of the procgeds plloaable to the Grant that was.used to
apquite the property all as defermiied by the BEW in dts sols dixeretion.

i uf‘ urreice of any default, the State, ag the BPW in its's‘o]e'

4 contained fu this Agradment, the

m—l L o oan
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Disurayeg, * *Fox auy ilem of veal or pursonal property aoquired by Grantes o
Bonpfiolary with Grant fands that hea an. orlginal:dsle market value of Five
Thousand Dollarg ($5,000) ox more, the Grantee or Benoficlary shall, at 12 own
expense, and for the,teasonable vseful 1fe of that ifem, vhiain and maintaln alf
risk orixe and extended coverage ingurance or such strilar insurance voverages ag

. mny be afﬁjopriat-e for the full value of the item, or Ji amownls 48 may be

cominorofally reasonablo uader the eirsimgtancen fiom lime fo time. Hach such

pdlioy vhalls
(»)  name the State a8 on additlonal Toss payeo therevndsr;

(b) byt wrms,‘ba considered primaty and non-contribntory with respect to
any other nmeancs (ifany) provided by the State; '

(©) by lts terms, be onneslable only on at Jenat thivly (30) days prior wrltten
poflee to the Granteo and the BPWsand - -

(d) @g‘ E répulablp inswrer nuthivrized to jaste mich policy in
. -_":_; , -,
TheGrentes or the Benefioiary shall, on request, provide the BEW or {is deslgnes

with satisfactory gvldence of its cotoplnnes with 1his requirement, Brogeeds of
nsuranee required by =-r?'-:n’;;§;- nhL may be upplied ay the BPW, in ity sole
disorofion, ghall determ @ erdireplanement of the real by personal propotty or
toward tho pmilal or tolit gehnyment of the Grant to fhe State, Provided the

Grantee or Beneffolary Farfdeqyiate financlal resonréed, as determined iy the'sole

disorction of tho BPW of ita detipnes, the Grantes or Beneficlary may eelf-nsuce
ihe propery,

M@%Mﬂ- The Granteo ant, kb€ g sermitted by Inw and subjest to
nvailable approprations, the BenofolarfA ];‘:.n hio xesponsible for, and shall
defend, Indenintfy, and hold hatmless th8 S¥ite of Maxyland, ity officers, ngunts,
and enployees, whether or not the Sigte bo deemed contributorly neplipent, froms
all sully, aotions, Hability; or olalm of Hability (Inoluding reasomsbls aitorneys

fess) exizing ont oft

()  Gronfee’s and Benofiofory's nvolvement fn the Projeot, foluding Tta
ooustrnction;

()  Gruiea’s and Bensflolaty’s use, ocoupmuoy, tonduct, operation, or ° -

management of the Project;

(o) * any nogligent, infsntionally tortions, ok other not ‘or omlssion of the
Granfee, Benoflofary or my of thelr agents, confracfots, servants,
omployces, snbfenmte, Hoonsess,” ox invitees in conncotion with the
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+ Projeol} and,

C (W oy Injiry to or-dighth of any persont of damage io any propitty ocoun'ing

. In, on, or a3 . direot or Indlreet xeshit of Grantee's orEauefieiary a

. mvolvcman! [} the  Project or any of the Grantes's amvjt!es it conueoh()n
. therowlth, . g

Registratfon, 'The Grantes {5 n (eharitable \/ ) (rehgiouﬂ ) nrgs.niz,atmn
regintered with the Maryland Seoretary of Siate In accovdance with the Bushesy
Rogulation Artiole and/or fhe Corporations #nd Assootation Artlole (a5
appropriste) of the Atnotated Code of Marylond, and it s Ju gond stending snd
hias filed alt of ita vequired reports with the Maryland Secxelary of Slate. (If ot

- applioshle, ohieck here ):

17.

18:

,@m{,@ngﬂmw_@gmmm The Grantes and um:Benaﬂuiaryagmo

Sxoyaninate in sy menner ngelogt an employes or appncuut for
stiggriont) beaaune of raoe, color, xellglon, oreed, nge, £ox, mazital

) 5 1abiolinl oxlgin, ancastey, or physloat or montal handloop warolated
innaiura auid extsnt 60 a8 rengonably to preofude ihie porformanse of such

employment;

(b) o includo a proViaiops to that contelned in mibscotion (a), ebove, in’
any conttaot wadariifs Gran meoept o contriot for standard commyexial
supplies or raw flat

(®)  Topostand to-canze c.untractom to post in conspiouous places avadabla to
coiployees and applloants fop g leys® notices seiting foxth fhe
substancs of this olnuse,

Drug and Algohol, Eo}'ggz Grautéo and B
good fulth effrt to efiminate llogal drugugs and alcofiol and drug abues fom ity

worlplaoe durlug the temm of {hls Apresment. ‘Spesifically, Grantes and

k . Beneﬂolary shall;

(®).  Prohibif the umawih] mannfaohna, distribution, danmsaﬂon, posseaston, '

or ues of drage in itz workplaos;

(h)  Prohibit its employees from workdng undax i inftuence of aloohol or
drags;

(¢) . Mot hito or asslgn to.work on an aotlvity funded in whole or pact with .-

’ Stata fnds, atyone vhom it knows, or fn the exerelzs of due dillgenus
Ahonld know, entently dhusos aleshol or drugs and fu not aoﬁvoly
engaged it & bona ﬁdq rehabitliation prograny

AT uiary ceniify that they nhall mikes

e e Y
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(e Promptly inform the approptiate aw enforcement ag&noy. of eyery drurg

related orime that occtus In Mo workplace i it or ifa employes has

dbserved fhe violation or bihefwiss hag xoliable dnformatlon that a
. violation has ocowred; and ' 3 "

Notify employess that- dings and' alookol ko fvo bemed I the

workpinge, impose sandtions on sniployess whe dbuse drugs and aleohiol
In fho workplace, sud nstifute steps fo matutaly 2 deg and alechol fres

workplace, -, .,

Compllance solll Applieabla Laye. ‘The-Granteo,and the Benefiolary hereby.

" » xeprovent and warrant thiats

20

®

()

)

(dy

j.v_q;:_p.mgm WNolther the Grantes to
ofits
with publio bortag has:

. Besn convicled of brlbery, atlempted bribery, or conspiracy to bribe in,
violation of Marylend law; orof tho Inw of auy other statd or fedornl Taw;

Beon conviofed imder state or Yeder! slatute of any offenss onvmerated in

{

®)

(©

'They ato qualified o do business in tlie'Stats of Marylahd and that they -

will take ol aation as, from (ime to time hercafier, may be nesessary to

‘3_ oyl fled;

o5 A Din ameans with respect to The payment of any montes due and
ovtingtheftato of Maryland, or'my department ox wulf fhereof, including
but not
they shall not become £6 i arvears durjug the term of this Grmly

1

ﬂ fuledoral, State, end lqoal Iawe, regulations, tnd
h Tt neflvitles and obligatlons undex ihis Grunls and

Q.
They shall obtaln, at its expenss, all lconses, pematiy, dusurance, and

govemmenta] spprovals, i€ euy, necessary fo the performance of its
obligations undes this Grant, RO 7 A

" of ite officars, direotors, or eny
loyeas diveotly fnvolved in oblalnlug or pecforming grants or contraots

§ 16-203 of tha Stafs Finauce sed Protirement Axtiole of the Annotatsi
Code of Maryland; or : )

Bean found civilly Hable under o ‘Stute or fderal autlfrnst statute as

« provided In § 16-203 of the Stuto Finance and ¥rocuremont Autiole of the

Annotated Code of Maryland,

limited to tho payment of taxes mnd sruployeo benefits, and that

Pr—
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Witk publio odies Iins; .

()  Agredd, conspired, conplved, or colinded fo produca-a deceptive show of
conpeHilon in ohtatning or pesforming thip Grank

() Ynany manner, dlrestly or indiveotly, entered nto any apresment of any
Zind to fix the bid piioe or prioe proposal of any bidderor offexor or of any
competitor; or otherwige daken any aotion in xestraint of froe sompetitive
bldding i connection with thls Grant, - : s

o9, - Tnapelal Disolosure, 'The Girmntes o awme of, anil the Grantes will comply vith,
the provislons of Seotion 13-221 of the State Finance avd Progureniont Axtlole of

¥ g ) the Aunotated Code of Matyland, which requlro that every business thal enters
i e ifito contraots, leases, .or-other npresments with the State of Masyland ox its
agenolos (i 'fﬁ cadar year under which fho busliess is fo reoelve in fhe

.+ aggrogatd @ 0ty more shall, within 30 deys of the timehen the aggregate
s+ value of -*.:,f'-‘-. A}, Toases, or ofher agreemetits xeaches $100,000, file with the
. BecrelaryREAlHeAT Maryland coxain specilied lnfomaation to iiolide disolosure

of benefisis] ownexship of the busiaess, ' : 3

P

Spafee 18 aware of; aud the Grantes will comply
0¥ through 14-104 of the Annofated Code of
ofit-Bvery person that enters dnto vontracts, leases, or
Sate of Muryland, including ifs agencies or 2 politlon)

- 25 oliftcal Contributlons,
; with, Artlole 33, Sectios
Muxyland, which requive?

ofher agroements with g

aihdiviston of the State, during n.catendar year in whioh the person reselvesinthe | |

agaregate $100,000 or more sbalf fite with tho Steta Adminleirative Board of
Bleotion Linws a statetient disolosing corfRbifa dBxooss of $500 mode dwring
the xeporting perod lo & candidato fo fice fu any prmacy or genaral

olestion, i Yo .

24,  No_Contlugent Fees, The Graniee has not employed or yetalned any pérson,

, partuetship, corpomtion, ox other entity, other thiuh, & honn fido employcs or agent

working for the Granteo, to solielt-ox secure the Grant, and that the Grantes has

not pald or sgreed fo pay aby person, pactuership, corporation, or other enlity,

* . oflier than & bona fdo employee O agent, any feo or oy other conslderation
contingent on the making of the Grant, ;

25, No Lobbylng [ees. " Y accordasce with § 7-22) of e State ¥unuce snd
Procurement Astlolo of the Amnotated Codo of Matyland,. the Grantes cottifies
that 1o State monsy bus beer pald o promisesd 1o any I8glolativo sgent, Inwyet, ox
Jobbyist forrany, servics 10 oblain the legielation establishing or Appropriating

funda for the Grant,

- oal. -':ﬂém_@mama., Neilher the Grantes tox ox any of {te officérs, dh%tm'-e,, ox any of '
. s gmployses directly dnvolved iu oblaining or peiforming gants ox eonbacts

Py

prgery
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. 28, d_s;ajgyﬂw Grantes miay siot assi’gntﬁlﬂﬁgreemautwlthonmwpllios: wiltten

-]\

-

6. -, Nan:lit of Sate Bployees, No emgloyes of tho State of Maryland o apynat. . F

 thegeof, whoso dules 4 quoh-omployes inolude mntiers velating to oy affeofing the
eubject matlor of this Grant, shall, whils so employed, become or bo an employea
of i Grandes, - 3 . .

21, | Awendpent. This Agresmont may be amonded paly in a w:itfng exedlited by the )
pariles, *

approval of ke BPW, ‘When 5o npproyad, thie Agreement shall biud the
Granleo's successors and nssign,

28, Exhibiis, The following documents arc.incorpm*ale'd by vefertnoe atd minde a pa&
* ofthls Agreement; . .o

Xocibit 1t DS ey G153, Chapter 836, 2008 Laves of Maryland
Exi QMat«QMEmjmhMﬂ on for State of
! e ien!swww.dgs.quyland.gov!gmnw

Rilltre A8 6" This Agreement, Inoluding-the Bxhibits, reprosents the
vomplets and final undersianding of the pariies, No other understanding ox + ¢
representatlons, oral of writton,-regardlug the subject putter of this Agresment,
ahall be deamed fo exist prrapimihe patios wt tis time of exesution,

4 B :
3L Marland Law. ‘The J8wEdS

30(

Maryland ehisll govem the interpratation and’

enforoement of this A
(RMDER OF PAGE INTENTIONALLY BLANK)
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.Wii[ﬂESS ourhands and seals, all as of the date*fitst above wiltten,”
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oproved ap to form and legal

siffolenoy for the State of Maryland,
Steven W, Vauderbosoh *

Asgisinnt Afternoy Goneal

89'0f Yune 01,2008
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STATE OF MARYLAND
BOARD OF PUBLIC WORKS




